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Appellant John M. Wermy Pekah, Sr., seeks review of a September 23, 1999, Order
Dismissing Petition for Reopening issued in this estate by Administrative Law Judge Richard L.
Reeh.  For the reasons discussed below, the Board affirms Judge Reeh's order. 

The lengthy history of this case was summarized in an order issued by the Board on
August 19, 1994, 26 IBIA 200, and will not be repeated here.  In its 1994 order, the Board
affirmed Judge Reeh's June 14, 1994, decision holding, inter alia, that Appellant was not entitled
to seek reopening of this estate under 43 C.F.R. § 4.242 because he participated in the original
proceedings.  

In August 1998, Appellant's son, John M. Wermy Pekah, Jr., filed a petition to reopen
this estate.  Judge Reeh dismissed the petition, again noting that Appellant had participated in the
original proceedings, and holding that Appellant's son lacked standing to seek reopening because
he was not a presumptive heir, a will beneficiary, or a person asserting a claim against the estate. 
In his notice of appeal to the Board, Appellant states that he asked his son to file the petition for
reopening on his behalf and further states that his son "does not presume to be a heir or will
beneficiary."

As both Judge Reeh and this Board have previously held, and as discussed in the Board's
1994 order, 26 IBIA at 201-202, a petition for reopening filed by Appellant (or on Appellant's
behalf) must be denied on the basis that Appellant participated in the original proceedings.  The
Board also affirms Judge Reeh’s holding that Appellant’s son lacks standing to petition for
reopening of this estate.  See Estate of Ethel Wood Ring Janis, 15 IBIA 216 (1987).

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by 
the Secretary of the Interior, 43 C.F.R. § 4.1, this appeal is docketed, and Judge Reeh's
September 23, 1999, order is affirmed.  

                    //original signed                                         //original signed                     
Anita Vogt Kathryn A. Lynn
Administrative Judge Chief Administrative Judge

34 IBIA 188

  United States Department of the Interior
                                          OFFICE OF HEARINGS AND APPEALS 
                                       INTERIOR BOARD OF INDIAN APPEALS 
                                                    4015 WILSON BOULEVARD
                                                       ARLINGTON, VA 22203


